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Hopwmbr mpaBa mpuHATO JI€/UTH Ha MaTeprasbHbIEe U IPOIecCya bHble, IPYIITNPOBKA HOPM
MOKET ITPOBOJINTHCA KaK Ha YPOBHE IIPABOBOI OTpac/n B 1IEJIOM, TaK U BHYTPH OJIHON OTPAC/IN
paBa.

Cucremoii paBa MPU3HAHBI MHOT'ME OTPAC/N IIPaBa, KaxKjas U3 KOTOPBIX JIOJIKHA UMETh
cBOIO (DOPMY KU3HU, CJIEJIOBATEIHLHO, CBOU IPOIECCyasbHble HOPMbl. Hajmdune B pa3imdHbIX
OTpaC/IAX HOPM, OTJIMYAIONINXCA OT MATEPUAJBHBIX 110 COJIEPXKAHUIO, KAK IIPABUIO, 0OOCHOBDI-
BalOT C TIOMOIIBIO BbIcKasbiBanud K. Mapkca: «MarepuasibHoe mpaBo... IMeeT CBOU HeOOXO-
JINMBIe, TIPUCYIIHe eMy Tporeccyaabable hopMbl... OIUH U TOT Ke JyX JOJKEeH OJIyIIEeBJISITh
cyZIeOHBII ITpOoTIecC U 3aKOHBI, UOO MPOIIECC eCTh TOIBKO (hOpMa YKU3HU 3aKOHA, CJIEJ0BATEHHO,
[POSIBJIEHUE €r0 BHyTpeHHel xkuzuuy» |3, ¢.158|.

OO61enpu3HanHoO, 9TO MaTepHUaIbHbIe HOPMbI IIEPBUYHBI, OHU YCTAHAB/IMBAIOT IIPABUJIO, CTPE-
M#Ch BO3JCHCTBOBATD HA ITOBEJICHUE YYaCTHUKOB ITPABOOTHOIIEHU, Ha CAMO COJIepXKaHue OT-
HOTIICHUS.

Mamepuanvrvie HopmovL:

a) MpeyCMaTPUBAIOT [IpaBa M 00SI3aHHOCTH CYObEKTOB IpaBa B 0OJIACTH MATEPHAJBHBIX U
HEMATEPHUAJIbHBIX OJ1ar;

6) 3aKpeIIsoT opuandeckue HakThl, 06pasyroIye, H3MEHSIONNe 1 TPEKPAIIAOIIIe Tpa-
BOOTHOIIICHUS;

B) ONPEJIEJISIIOT KOMIIETEHITHIO PA3IMIHbIX OPIraHOB B O0JIACTH [IPUMEHEHNUs 3aKOHOaTe b
crBal2].

[Iporieccyasibiblie HOPMBI, SIBJISIOTCS CPEJICTBOM IIPOBEJIEHUS] B YKU3HB MPEJIIINCAHUI MaTe-
pUAJbHBIX HOPM, OHU JIOJI2KHBI 00ECIIeYUTh PE3Y/IbTaT, K KOTOPOMY HAIIPaBJIEHO YCTAHOBJIEHHE
3aKOHa, OIMPEJIEIAIOT TIOPSJIOK PeaIM3aIlii IpaB U 00A3aHHOCTENH YIACTHUKOB OTHOIIIEHUS.

IIpoueccyarvrovie HopmoL:

a) PUKCUPYIOT TeIM U 339U [IPABOIPUMEHEHNUS;

6) ompesesdoT Iy TH JOCTHXKEHHUS TIEJTH; KOHKPETHO YCTAHAB/IUBAIOT JIYUIINE CPEJCTBa JI0-
CTVKEHUS TIEJIH;

B) cojiep:KaT yKasaHHe Ha BO3MOXKHOCTb U IIPEJIe/Ibl MCIOJIb30BAHNUS MATePUATbHBIX, CO-
IMUATHHO-TIOJIUTUIECKIX, OPTaHU3AIMOHHBIX U COOCTBEHHO IOPUINIECKUX CPEJICTB O0ecIedeHnst
3 GEKTUBHOCTH TPABOIIPUMEHUTETHHBIX aKTOB|2].

Axosenko O.B. cienai BBIBOIL O TOM, YTO HPOIECCYATbHBIE HOPMbI BHE HOPM MaTepUaIb-
HBIX HE UMEIOT CMBIC/IA, UX CYIIECTBOBAHUE JIETEPMIUHIPOBAHO MOTPEOHOCTHIO PEATM3AIUN HOPM
MaTepraibHbIX|[6].

Hopwmbl MaTepuaibHOTO IpaBa COCTABJIAIOT COJEPKATETbHYIO, CYITHOCTHYIO CTOPOHY IIpa-
BOBOTO PEryJINPOBAHUS, MTOITOMY 0€3 MPOIeCcCyaTbHOTO TPaBa HEBO3MOXKHO OOECTIEYNTh 3aKOH-
HOCTb B JIEATEJIbHOCTH OT/EJIbHBIX OPraHOB M JIUII, T.K. OHO PETYJINPYET MOPAI0K Pean3allun
HOPM MaTepUAHLHOTO TIPaBa, MPaB U 00s3aHHOCTEN CyO'bEKTOB IIPABOBBIX OTHOIICHMIA|4].

lopmienes B.M. oTrmedaJi, 94To B pa3BUTOIl CHUCTEME IIPaBa COOTHOIIEHWE HOPM MAaTepPUaTIb-
HOT'O W IIPOIECCYAJILHOTO IIpaBa COCTOUT B TOM, YTO MATEPUAILHOE ITPABO PEryJIMPYET OTHO-
IIIeHNs, OIPE/Iesisis COJlepyKaHne MpaB M 00g3aHHOCTel cyObeKTOB IpaBa, OTBedas Ha BOIPOC
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«9ITO JIeJIATh?», «9ITO He Je/aTh?», a IPOIECCYaAJbHOE MPaBO PEryINpPyeT OpraHU3aIllnOHHBIE
OTHOIIEHUS ¥ OTBEYAET HA BOIPOC «KaK JIEJATH?», «B KAKOH IOCIEI0BATEILHOCTH COBEPINATH
neiicreus?> [1, c. 79).

MNuave roBopsi, CyImHOCTH MPOIECCYATbHBIX HOPM 3aKJ/I09aeTCs B TOM, YTO OHM BCET/Ia pe-
IJIAMEHTUPYIOT TOPsAJIOK, (POPMBI U METO/IbI PeaJIM3aIliid HOPM MaTepUabHOIO IIPaBa.

CooTHollleHne MaTEePUAJBHBIX W ITPOIECCYAJTBHBIX HOPM MPUHATO CIYATATH OTHOIIEHUSIMUI
cojiepxKanus 1 (POPMBI, HO €CTh U JIPyTHe MHEHUS.

Tak, Cxobenkun B.H. canraer, 9T0 3T0 HE COOTBETCTBYET XapaKTepy B3auMOICHCTBUS Ha-
3BaHHBIX HOpM. OH yTBEpXkKA€T, YTO HOPMbI MATEPHUAJBLHOIO M IPOIECCYaAJTHLHOTO MpaBa He
MOT'YT BBICTYIIATh B KAYECTBE €JUHOTO sIBJICHUS, IOCKOJIBKY OHU U3JIAI0TCS U IIPEKPAIIAIOT JIeii-
CTBUE B PA3HOE BpeMsi, U CYIIECTBYIOT HEPEJIKO MOpO3Hb. MarepuajbHble Ke B CBOIO OY€PE/Ib
He MOTYT BBICTYNATh COJEP:KAHUEM MPOIECCyaTbHbIX|5)].

Hanpumep, B aHII0caKCOHCKOIT IPaBOBOIl cHCTeMe IOPUANIECKHI IIPOIeCcC 3aHIMAaeT ITPUH-
IUIUIAJILHO nHOE MecTo. Jlo/iroe BpeMs Bce aHTJIOCAKCOHCKOE TIPABO SBJISIJIOCH IPABOM CY/Ie0HBIX
HPEIEICHTOB, a CyJAeOHbIe IPOIEYPhl B CBOIO 0Yepe/Ib ObLIM OCHOBOI PA3BUTHUS ITPABOBO CH-
CTEMBI.

OCHOBHBIM TTPUHITUTIOM AHTJIOCAKCOHCKO TPaBOBOI CUCTEMBI, KOTOPBIi JIEHCTBYET JI0 HACTO-
AIEro BpeMeH!, sABJIsgeTcd TpeOoBaHue CJIe0BaTh MPABUIAM, YCTAHOBJIEHHBIM IPEIeeHTAMMA.
CypsiM, TpU yCTAHOBJIEHUN (DAKTHIECKUX 0DCTOATETHCTB PACCMATPUBAEMOIO JleJia, HeOOXO M-
MO COOJIIOZIATE BCE MPOIECCYaJIbHBIE TTPABUIA, HO OHM HE CBA3aHbI KAKUMU-THO0 HOPMaMU [IPU
BBbIHECEHNU pereHnd.B aHrmocakcoHCKo# paBoBoOil cucTteme MaTepuabHOE TTPaBo chopMUpo-
BaJIOCh Ha 0a3e I0PUIMIECKOro MPOIECCa, CIEYeT, YTO IMPOIEeCCyaJbHOE IPAaBO B aHIVIOCAKCOH-
CKOII IIPABOBOII CHCTeMe MMeeT IIPUOPHUTET IIepe]] MaTePHAJIbHBIM.

JIrobas HOpMa mpaBa, HE3ABUCUMO OT TOT'O, SIBJIAETCS OHA MaTepUabHOM WU MIPOIECCyaslb-
HOI1, OCTaeTCsd BJIACTHBIM T'OCY/IAPCTBEHHBIM IIPEIITUCAHIEM, & IIOTOMY COXPaHIET BCE IIPUCYIIHE
eil Kak sIBJICHUIO IIPU3HAKM, B TOM YHCJI€ CBOIO CTPYKTYPY. BpsiJi JTM MOYXKHO COTJIACHTLCS C TEM,
YTO MPOIECCyaTbHbIe HOPMbI ITPEJICTABIAIOT OO0l Takoe creruduieckoe siBjeHue, KoTopoe 00-
pasyeT COOCTBEHHYIO CTPYKTYPY, OTJIMIHYIO OT OOIIETEOPETHIECKUX ITPEICTABIEHNI O TPABOBOI
Hopme. /Ipyroe Jies10, 4TO CAHKIIMU TPOIECCYATHHBIX HOPM UMEIOT OCOOEHHOCTU B IIPUMEHEHUN.
CiiesyeT OTMETUTH, YTO MPOIECCyabHbIe HOPMbI OIIPEJIEJISIOTCS COJEPIKAHIEM COOTBETCTBYIO-
MUX MaTePUATBLHBIX HOPM M MOTYT OBITH CBA3aHbl C peasjn3alueil MaTepuaabHOl HOPMBI, ee
paspereHneM U IPUMEHEHNeM CAHKIUU. DTO ODCTOSITE/ILCTBO €Ille pa3 MOIIePKUBAECT MPU-
OPHUTET MAaTEPHAJIBHOTO IIPEIINCAHNUS U CBUJIETEIBCTBYET O TOM, YTO IIPOIECCYaJIbHBIN 3aKOH
BBI3BAH K JKU3HHU MaTepHAIbHBIM|D|.
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