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Pesrome. B crarbe paccmaTpuBaioTcs BOIPOCHI, CBsI3aHHbBIE C UCIIOJIb30BAHUEM ITPOIIE/LY PbI
Memanuu B cysiax. [lo MHeHHIO aBTOPOB, NMPUMEHEHNE UHCTUTYTA MEJIHAINA B Cy/Iax JTOJ2KHO
OTBeYaeT IesidaM 1 3ajadaMm Meaunarun Pecriybmku KazaxcraH.

KuaiogeBbie ciioBa: menaliys, Cy/i, 4YacTHas OpraHu3aliis, MIJIOTHBII ITPOEKT.

Summary. In the article questions being consider, associated with use mediation procedure
in court of justice. According to authors, application of the institution of mediation in judge
activity sphere must answer the goals and tasks of Republic of Kazakhstan court of justice.
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Ha ceropugamumii eHb Meuaius B CyJaX UMEET BaXKHOE 3HaYEHUE U €ro PAa3BUTHIO OBLIO
yJieJleHo 0cob0e BHIMAaHUE CO CTOPOHBI CYJIOB.

UcnonwzoBanue cynedbnoit mepuarun B Peciydinke Kazaxcran mpeie Bcero mjier B MHTe-
PECBHI CYJIOB U IPazKIaH, HUYKE [IPEJICTABICHBI CJICYIONINE TPEUMYIIECTBA JAHHOIO HHCTUTYTA!

- CHUKEHHUE KOJIUYIECTBA JIeJI;

- YperyJampoBaHUe CIIOPOB Ha 0oJiee PAHHUX CTAIUAX MIPOIIECCA;

- yBesmmuenue pdekra paboThl CY/I0B;

- ype3aTh CPOK PACCMOTDEHUS JIETIa;

- YBEJIMYUTDH YACTOTY UCIIOJHEHUS Cy/I€OHBIX aKTOB;

- COKpPaTHUTb PaCcXo/Ibl HA IMEPCOHAJ U JIDYTUX COTPYIHUKOB CY/Ia.

[IpuBeiennbie 3/1€Ch MPEUMYIIECTBA OCOOEHHO BaXKHBI JIJIA I'paKJiaH, IJie BaXKHBIMU KPU-
TepHUsAMH BBICTYIAIOT, SKOHOMUS BPEMEHU U JIEHET, & TaK:Ke BBITEKAIOIINe B IPOIeCce X Pac-
XOJIOBaHUsl YKU3HEHHBbIE CUJIBI U 3/I0POBbe T'PakJaH. BaXKHOCTH PAa3BUTHUS JIOCY/I€OHOTO U BHE-
cyJ1IeOHOTO TOPsJIKa pa3pelieHns CIIopoB U CyJeOHO# cucTeMbl B 11e10M Bbljieana [Ipesuaent
PK Hypcynran HazapbaeB B cBoem BbIcTyILIeHHN Ha V cbesfie cyaeit or 19 nosopsa 2009 roga:
«BaXKHO COKPATUTH YHUCJIO CIIOPOB, IMOJJIEXKAIIUX PACCMOTPEHUIO B CYJAeOHOM IOPSIKE, BHEJI-
PATH AJIbTEPHATHBHBIE CITOCOOBI MX Pa3peIeHns, B TOM YNCJIe MPUMIPUTETbHBIE TPOIEyPhl 1
MeUalii. DTO HO3BOJIUT IPUIATH HAIIEMY IIPABOCY/IMIO0 BOCCTAHOBUTEIbHBIN Xapakrep» [1].

B noarsepxKienun BohIiecKa3aHHOMY OBLT pa3paboTan U NpuHAT 3akoH «(O Meauanuuns, Ko-
ropbiit 66T nonucan [Ipesugenrom PK H.A. Hazapbaesbim 28 saBaps 2011r., a TakKe co-
nyTcTByomuit emy 3akoH PK «O BHeceHWN n3MeHeHUil u JIOMOJHEHUN B HEKOTOPHIE 3aKOHO-
naresibuble akThl PK 110 Bommpocam meuariums, TakuM oOpPa3oM, 3aKOHO/IATETHCTBO ITPU3BAHO
BHEJIPUTH B CTPaHE aJbTePHATUBHYIO (HOPMY pelieHnsi KOHMJIUKTOB U CyAeOHBIX cropoB. C
HMPUHATHEM STOTO 3aKOHA T'OCYJIAPCTBO MPEOCTABUIIO YIACTHIUKAM I'PaKIAHCKOr0 000poTa J10-
[OJTHUTEJIbHBII MHCTPYMEHT JIjIsl pa3pelienus cropa [2].

Pacriopsizxennem Ilpescenarens Bepxosuoro Cyma ot 28 ampenst 2018 roma mo 31 jgexab-
pd ObLI TIPOBEJIEH MUJIOTHBIN TTPoeKT «IIpuMupuTebibie mporeaypsl B cyie». [I[poekT ObLI
HAIpAaBJIEH Ha paclupenne cdepbl aJbTEPHATUBHOTO pa3penieHus CIOPOB, ITUBUIN30BAHHOTO
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yperyJnpoBaHus U ONTUMAJbHOTO BbIXOJa U3 KOHMuKTa. [IpuMupurensHas mpomeaypa mpo-
BOJIIJIACH CYJIbAMU-TIPUMUPHUTEISIMA. Pe3yIbTaThl OIPOCOB YIACTHUKOB TPOIIELy PhI MeTHAITNN
IIOKA3aJIi, ITO 9TOT CIOCOD YPEeryJInpoBaHns CIIOpa CTaJ /I HUX [IPEIIIOYTUTEIbHee, YeM Cy-
J1ebHOe pa3dupaTe/bCTBO, MOCKOJILKY PEIleHne, IPUHATOE 110 UTOTaM MEeIUAI, TOPa310 60/Ib-
e COOTBETCTBYET MX MHTEpecaM, HeyKeJn perieHue cyaa [3].

B nacrosiee Bpems B Kazaxcrane padborator 6osee 80 nmeaTpoB Mmeauariun u cBbiire 2 000
MemaTopoB. [lo craTucTuke 1Mo yrOJOBHBIM CIIOpAM IIPOTIEYP MeHallui HauboIbIlee KOJTmdIe-
ctBo - 54%, cemeitubiv - 24%, kommepuecknm criopam - 9% [4].

Bakonom PK «O memmarnums» ycraHOBJIEH 3allpeT Ha IPUMEHEHHEe MeIualldd 10 CIIOpaM,
eCJIM OHM 3aTParuBaioT WJIM MOI'YT 3aTPOHYTh MHTEPECHl TPETbUX JIMI], HE yYaCTBYIOIIUX B
MIPOTIE Iy Pe MEeINAIIH, JIUI, IPU3HAHHBIX Cy/IOM HEJIEeCIIOCOOHBIME, B CJIyUasiX, KOTJIa OTHON 13
CTOPOH SIBJIFETCSI TOCY/TaPCTBEHHBIN OPTaH, a TaKzKe 10 YTOJOBHBIM JIeJIaM O KOPPYIIIHOHHBIX
IPECTYIUIEHUSAX U WHBIX MPECTyILUIeHnii mpotuB mHTepecoB http://www.konspekt.biz/list.php
7tag>ToCyIapCTBEHHON CIyKObI< /a> u <a href=.

Cehepoti npumenerua Meduayuy SABJISIFOTCS CHOPBI (KOHMJIMKTHI ), BOSHUKAOIINE U3 TPAK-
JIAHCKWX, TPY/IOBBIX, CEMEHHBIX U WHBIX PABOOTHOIIEHU ¢ ydacTreM dusndeckux u (wim)
IOPUINIECKUX JIUI, & TaK’Ke pacCMaTPpUBAaeMble B XOJie YIOJOBHOTO CY/IOIPOU3BOICTBA IO Je-
JIaM O TIPeCTYILIEHnAX HeOOJIBIION U cpeiHeil TsKecTr, 00 YrOJOBHBIX IIPOCTYIIKAX, €CJIM WHOe
HEe yCTaHOBJIeHO 3akoHaMu Pecrybsmkn Kasaxcran, u oTHOMIEHUsI, BOSHUKAIOIIUE IPU HUCIIOJI-
HEHUM MCHOJTHUTEIbHOrO npon3BojcTia (4.lct.l 3akona PK «O memnaryny ).

Ml npejiaraemM Tak:Ke U3y4UTh OIIBIT CYAeOHO Meaualun B 3apyOesKHBIX CTpaHax, Hallpu-
Mmep, CIIIA, rie Bcg cucreMa paBa HAIIPABJIEHA HA TO, 4Mobbl OOALWUHCMEO0 CNOPOS PA3PEULA-
A0CH 006P060ALHO D0 cyda, a cYdvs ModHCEM NPEPSAMb 34CCOGHUE U NOCOSEMOEAMY CIMOPOHAM
nopabomams ¢ meduamopom. Ilporeaypa IpUMUpPEHUs ¢ yIacTHEM HEATPAJIbHOIO IIOCPEIHH-
Ka O4YeHb IOIYJIApHa B BelIuKoOpUTAHUM, TJE CYU,LCMEYEMm CNeuyuasvHas CAYHcoa - 20pAMas
AUNHUA, KYOQ MOHCHO NO3BOHUMD U3 100020 KOHUG CMPAHDL, OTAPAKMEPUIOBAMD KOHPAUKM,
C60U NPEeInoOYMeHUs OMHOCUMENLHO MEAUAMOPG, U BAM NPEINOHCA, UEAT CRUCOK CNEUU-
AUCTN08, NOJTodAWUL sawum mpebosanusm. B Tepmanun Meauanys rapMOHUIHO BCTPOEHA B
cucremy npasocyaus. Hanpumep, nocpednuxu pabomarom nenocpedcmeerho npu cyoax, 3Hauu-
MEALHO CHUNICASA KOAMUMECTNEO NOMEHUUAALHOIT CYIeOHBIT MAaxch. B 6oivwuHcmee HeMEUKUT
wWKOA NPasa 66eder NOCMoANHbl Kype meduayuu. |5.

Nzy4ast cy1ebHY 0 MeIHAINAIO, MbI IIPUIILIA K BBIBOLY, YTO Cy/eOHAsT MeINAllisd BBITOIHA JIJIs
CTOPOH, TaK Kak:

- CyIIEeCTBYeT SKOHOMUYECKasi CoCTaBisiionias (cymebHas Meuanus MoxKeT 6ecriaTHo bu-
HAHCHPOBATHCS U3 TOCYJAPCTBEHHOrO OI0JIZKeTa, B TO BpeMsl KaK dacTHbIE MeIUATOPLI TPEOYIOT,
Ky/1a O0JIbITIee KOJUIECTBO JIEHEr, YeM MOT Obl COKOHOMUTD IPayK/IaHWH, YIACTBYIOIIHI B CY1e0-
HOM Da30HpaTebCTBe);

- BBICOKOKBaTM(UIMPOBAHHAST TIOMOITH (Cy/1eOHBIE MeINATOPHI UMEIOT HABBIKH U OIBIT HU-
9eM He XYK€ YaCTHONPAKTUKYIOIUX MeJIUATOPOB);

- IPUHYAUTEBHOE UCIOJIHEHUE (COCTaBJIEHHBIE U HaJeJeHHbIE IOPUIMIECKOil CHIoil JOKy-
MEHTBI OT CyJIeOHBIX MEIMaTOPOB MOI'YT UMETh, Ky/a 0oJiblllee BIUSHUE, YeM OT YaCThIX BBHUJLY
TOrO, YTO Y HUX HET CTOJIb CTPOrOro COOJIIOJIEHNS TIPOIECCYaIbHBIX OTHOIIEHUI ).

Taxorce movL npedrazaem 6KAOYUMD 8 3AKOH HOPMY O MOM, YMO OCYWECMBAAMD NPOUEIY-
PY Meduauuu no cnopy, HATOOAULLMYCA HA PACCMOMPEHUL CYOQ, OKA3BIBAAU TOALKO Npodec-
CUOHAALHDIE MEAUAMOPDL, UMENULUE 1W0PUIUUECKoe 00PaA306aAHUE, A MAKIHCE PACULUPUMD chepy
npuMerenus Meduauul 8 chepe aOMUHUCTIPAMUBHO20 CYIONPOU3IEOICMEa.
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