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Nsy4enne 1npobieM ceMbl U CeMEeHHO-OpadHBbIX OTHOIIEHUH, KOTOPhIE B COBPEMEHHOM JIO-
KaJIbHOM OOIIeCTBE OKA3aJIUCh B CUTYaIluU IIPABOBOI'O BBIOOpA, ABJISIETCS OJIHOIN U3 IPUOPUTET-
HBIX, HO B TO K€ BpeMs Cj1ad0 M3yUeHHBIX objiacteil ceromusinneil pavuanctuku. Kio4uesbie
daKTOphI, oIpeeIdroIe HeoOX0AUMOCTh BbIOOpPa IIPABOBOIO KOHTEKCTA, BKJIIOYAIOT B ceOA
HECKOJILKO HaIlPpaBJICHUIT: HCTOPUKO-KYJIBTYpHAas crernduka 00I1ecTBa, Ty XOBHO-HPABCTBEHHOE
pa3BUTHE U COIUAIBHO-TIOJIMTHYIECKAs PeaJbHOCTh. /laHHbIe aCIIeKThI B MIOJHON Mepe HCIIhIThI-
BaeT Ha cebe ceMbsl KaK CONMAJIbHBIN MHCTUTYT, BCE YKU3HEHHBIE IUKJIbI KOTOPOWl «BCTPOEHBI»
B HOPMaTHUBHO-IIPABOBYIO CUCTEMY TPAJIUIIMOHHOIO OOIIECTBA.

Ob6acTb TpaHchOpPMAINNT HHCTUTYTa CEMbH B OT€IECTBEHHON (haMUINCTHKE pacCMaTpUBa-
eT KaK OJIHY U3 BayKHEHUIIHNX Ipod/ieM yBeJIMIeHre Pa3BoJIOB U UX MTOCJIEICTBUS JIJI BCEX aKTOPOB
9TOTO IpoIlecca: MysKa, KeHbl, jiereil. [Ipobsiema mmpaBoBoii 3aIIUIIEHHOCTH /HE3AIIUIIIEHHOCTH
JKEHIIWHBL B €€ IIPaBe Ha BOCIUTAHUE JIeTell IPU PA3BOJIE B YCJIOBUSX yCUJIEHUS] TPaIUIIUOHA~
Jm3Ma rpuobpesia opmy crerududeckoit Meramopdosnl. Ecim B poccuiickom obiiecTse J1aH-
HBII ITPOIECC COITPOBOXKIACTCA MHCTUTYITUOHAIU3AINEN MaTEPUHCKON ceMbl, 100 TIpU pa3BoJie
JIETU BCETJIa OCTAIOTCs C MaTepblo, siBJICHUE OTIIOBCTBA BCe OOJIBIE yTpaduBaeT CBoe (PyHK-
[IMOHAJILHOE 3HAUEHUE, TO B CUTYAIlUd YCUJIECHUsS TPAJIUIIMOHHBIX HOPMATHUBHBIX ITPAKTHK JIETH
BCe 4Yallle OCTAIOTCd C OTIOM, U YKEHIMHA JIUIIEHA, HEPEJIKO, BO3MOXKHOCTH JIayKe BUJIETHCH
c aumu. T'pens 3ToT HAOMpaeT 0OOPOTHI C YCUJIEHUEM BJIUAHUS W MapaJslaebHOrO (DYHKITU-
OHMPOBaHUS KaK TPAIUIMOHHOIO MpaBa, TaK W IMIAPUATCKOIO, HAPSAILY C POCCUWCKUM ITPABOM.
BavacTyio 5TH MpaBOBbIE CHCTEMBI B3AMMONCKJ/IIOYAIOT JIPYT JpyTa, IeperieTasch u JTOTOJIHsIS,
CO3JIAI0T CJIOZKHBIE, IPOTUBOPEUNBBIE TIPAKTHKY |1].

[TomobHast Mo3anKa BO3MOXKHBIX IIPABOBBIX PEIIEHMIT OIMUCHLIBACTCS MOHSITHEM <IIPaBOBOIt
mwopan3M». B cBoeil Bazkueiimeit padbore «IIpaBosoit mmropamsmy Casaun Dura Meppu ompe-
JIeJIIeT YCJIOBUE MPABOBOIO ILIIOPAJIM3Ma KaK CATYyallud, B KOTOPOil JiBe min 6ojiee paBOBBIX
CHUCTEMBI COCYIIECTBYIOT B OJTHOM ¥ TOM K€ COIHAJIbHOM ToJie [2].

B ycmoBusgx c/1oKUBIIEr0Cs IIIOPAJI3Ma TPAIUITMOHHON IIPABOBON CUCTEMBbI B BU/JIE a1aTOB
U IapuaTa, a TakKe JIETMTUMHBIX 3aKOHOB POCCHUICKOIO IIpaBa, CerojHs CO3/IaeTCs HeMaJIo
[IPOTUBOPEYMBBIX HOPMATUBHBIX ITPAKTHUK, CJI0KHOCTH KOTOPBIX HEJIb3sl CBECTU TOJIBKO K HAPY-
IeHnio OajiaHca ITPaBOBOI CUCTEMbBI B CTOPOHY TpajulinoHan3Ma. Mbl Hab/r01aeM Bee DoJiee
YBEJIMYUBAIONINICS ITIPABOBON  3aIIPOC B ODIECTBEHHOM CO3HAHUU Ha, <«CIIPABE/IUBOE pelle-
HUE T10 MapUuaTy» TeX WU WHBIX BOIPOCOB. DTO CBUJIETEIbCTBYET O HAJUYUH OIPEIeTeHHOM
PEIUTMO3HOM pecypCcHOl HOPMATUBHON CHUCTEMBI B ODOIIECTBE, CIIOCOOHOI 00ecednTh HEKOTO-
pBIii  YPOBEHDb MOBCEIHEBHOI OE30IIACHOCTH WHIWBU/IA WM IPYHIBI. XOTd K CAMOMY IIPOIECCY
1 MEXaHW3MY CJIOYKUBIINXCs TIPABOBBIX MPAaKTUK B YeueHckoil Pecrrybyimke MHOTNO BOIIPOCOB B
CUJIy TIEPEKOCOB Ha MecTaxX. 1eM He MeHee, Takas CHUTyallld He YMEHBINAET, I10 HAIUM Ha-
OJTIOICHUSIM, POCTa, aBTOPUTETA B ODIIECTBEHHOM CO3HAHUU PEJIUTHO3HBIX HHCTUTYTOB. To ecTh,
MBI MOXKEM CKa3aTh, UTO JaxKe B YCJIOBHUSX MOJEPHU3AIMOHHBIX MU3MEHEHUH B OOIECTBEHHOM
JKU3HU CONMAJIBHBIX MPAKTUK B JIOKAJbHBIX OOIIECTBAX ITPOUCXOMUT TepedopMaTUpOBaAHUE
TPaJIUIIUOHHBIX WHCTUTYTOB IIPABa B CTOPOHY YCUJIEHUsI TIAPUATa W €r0 HOPM.
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Takum obpazom, moBceHeBHAA KU3Hb 00mecTB Ha CepepHoM KaBkase perymmpyercs ma-
paJlJIeJIbHO HECKOJIbKUMU TIPABOBBIMU CUCTEMAaMU: HOPMbI OOBIYHOIO TIpaBa (aaThl), Mapuar 1
poccuiickoe 3aKOHOIaTe/IbCTBO. [IpoTuBopeunBoCcTh KacaeTcs — BakKHEHIIX cdep COluabHON
JKU3HU CeMbU, TaKUX KaK MHCTUTYT Pa3Bojia, IPABO HAC/IEJCTBA, CyIb0a JeTeil mpu pas3Bo-
Jle pojuTesiell, MHOIOKEHCTBO. Bce mepednciieHHble colnaabHble BOIPOCHI CEeMEMHO-OpavHbIX
OTHOIIICHUI HAIIPAMYIO 3aTPAruBAIOT ITPOOJIEMY TPABOBOI 3aIUTHI YKEHIIMHBI, CO3/IaBasi CUTY-
alyuy, rje KeHIIMHa MOXKeT I[IPOUTrPaTh CBOU UHTEPEChHl B CUJIY 3allyTAHHOCTA HOPMATUBHBIX
YCTaHOBOK &/IaTOB U mapuaTta. ATe/IIus K POCCUIICKOMY TIPABY PACCMATPUBACTCS YKEHITITHA~
MU TOJIBKO IIPU YCJIOBHUHU, KOIJIa BCE MEXaHU3Mbl TPaJUIMOHHOIO IPaBa U IMIApUATCKUX HOPM
ucdeprans [3|.

Takoe 00CTOATENTHCTBO MPOIUKTOBAHO COIMOKY/IBTYPHBIM KOHTEKCTOM U TI'€HJIEPHBIM Pac-
KJI3JIOM TIeHHOCTHBIM IPENOYTeHNI B TPaJUIIMOHHOM OOIIECTBE: JETU, TOB3POCTEB, YXOIAT
B JIOM OTIAa, II03TOMY ZKEHIINHA HEOXOTHO HJET Ha Pa3pblB OTHOIIECHUN C POJACTBEHHUKAMU
MyKa 4depe3 cyl. B obimecTBeHHOM CO3HAHUU, B €r0 JOMUHUPYIONIEH YacTh, TaAKOe HOBeJIeHIe
JIMCKPEINTUPYET Oy/iyIiee JeTeil 1 MX MECTO B COIMAJIBHO OJ00pseMoil HuIlle o0IIecTBa - CO-
OJTI0/IeHNEe ABTOPUTETA UHCTUTYTA OTIIA U €r0 POJCTBEHHUKOB SIBJIAETCH WHIMKATOPOM B OIICHKE
COIMAJILHOTO CTaTyca MOB3POCIEBINell Jodepn WM chbiHa.  1losToMy ocmapmBaHme mpaBa Ha
JleTell YKEHIUHOM Yepes CcyJI - Mepa KpaiiHe BhIHYZK/IeHHAsA. BO3MOKHO 3TO MPH PAIMKATHHBIX
obcTosiTeTbeTBaxX (OTEl HAPKOMAH HJIN aJIKOTOJINK U HET POJICTBEHHUKOB JIJIsl OLEKYHCTBA JeTeil
u jp.). [losromy KeHIuHa B €y 9acTO 0OPAIIAETCsT TOJIBKO 110 BOIIPOCY pPErjiaMeHTa BPEeMEHH
7 caMO!l BO3MOXKHOCTHU BHIJETHCA C JECTHMU.

Ocob0 HYKHO OTMETUTH POJIb KEHIIUHBI, KOTOPas C OHOW CTOPOHBI, HECeT B cebe YepThl
TPaJMITMOHHOTO 0bIecTBa (OHa Bee GOJIbIIe alle/TUPYeT K MapuaTcKoMy IpaBy), ¢ Apyroil cTo-
POHBI, BOBJIEYE€HA B MOJIEDHUCTCKEE IPAKTUKU (OHA IKOHOMUUECKH AKTUBHA, YIUTCS, CTPEMUTCS
BCSIYECKU K CAMOPA3BUTHUIO B PEAJIN3AIINY WH/MBU/IYAJbHBIX KU3HEHHBIX cTpareruii) [4]. Ombrr
IIOKAa3bIBACT, YTO JyaJIbHAs ONIIO3UINA «MOJICPHUCTCKAE YKEHIITAHBI» IIPEJIIIOYATAIOT CBETCKUAE
3aKOHBI, & «TPAJUAIMOHHBIC KCHITIUHBI» - HOPMBI TPAJUIIMOHHOTO IIpaBa W MapuaT, He BIIOJIHE
oTpazKaeT PeaslbHyI0 CUTYalUIO.

HecvoTps Ha pasMbITOCTH TOJKOBAHUS M PEKOMEHJIATEILHBIN XapakTep (OyHKITMOHUPOBA-
HUs HOPM aJIaTOB U MIApHAaTa B TPAJMIIMOHHBIX ODIIECTBAX, YKEHIIUHBI ITPEJIIIOUNTAIOT BUJIEThH
B IIIAPUATCKOM IIpaBe TapaHTUIO U CIIOCOD CBOEH CONMAILHON U MPAaBOBOM 3aIUTLI, IIPU STOM He
JIUCTAHITUPYACH OT HOPM &J1aTOB. ZI/Ipo poccuiicKoil MpaBoBOl NJIEHTUIHOCTU BCE YAIIE OCTAETCS
Ha Tepudepnn TPaBOBOIO CO3HAHUS YKEHIIUH TPU Pa3BO/IE.
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