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Bormpoc o nipaBoBoit ipupo/ie J0roBopa TeIIoCHAOKEHUsT PACCMATPUBAETCS B IOPUINIECKO
JIOKTPUHE Ha IPOTSIKeHIN HECKOJIBKUX JlecsaTuiiernii. VcciemoBarus Mo JaHHOMY BOIIPOCY TIPO-
BOJIIJIN TaKHUe BUIHBIE OTeYeCTBEHHBIE MpaBoBeabl, Kak Arapkos M.M., Bparunckumit M.11., Bur-
pauackuii B.B., Nodde O.C., Kanmbikos FO.X., Koprees C.M., Caguros O.H., Ceitnapoes B.M.
u [acdup A.M. Cpean aBTOpOB, 3aHIMAIOIINXCsT TPOOJIEMOIi OIIpee/IeHrs CYIITHOCTH JI0I0BOPa
TeIIOCHAOKEHIST Ha COBPEMEHHOM 3Talle PA3BUTUs 3aKOHOIATE/ILCTBA, CeyeT BbiaeauTs 1.1

Jlaxuo, C.A. Ceupkona, A.B. HYubuc, E.B. Biimakoy nu C.B. Marusiyk.

HecMmorps Ha 11poo/KuTE/IbHBIE NCCJIEI0BAHUS, B3TJISIbI HA IIPABOBYIO IIPUPOLY JOTOBOP-
HBIX OTHOINEHUN 110 CHAOXKEHHIO TEILJIOBO sHeprueii cchopMUpoOBaIUCh JIUIIb K KOHILY ITPOIILIO-
ro crojerus. Ha nporsxkernnn XX Beka BOIPOC OIPEJIEICHUsT TTPABOBOM ITPUPOJIbI, CYITHOCTH
U MeCTa JIOrOBOPa TeIIOCHAOKEHUsT OCTaBaJICs OTKPBITHIM. B ¢BsA3M ¢ HECOBEPIIIEHCTBOM 3aKO-
nonarenbctBa CCCP B cdepe sneprocHabKeHUsI, B COBETCKON JOKTPUHE CJIOXKWUIUCH Pa3HBIE
IIO/IXO/IbI K OIIPEJIEJIEHUIO TIPaBOBOI IIPUPO/IbI SHEPIroCHaOKeHUs1. TaK, B 3aBUCUMOCTH OT IIPH-
3HAHUA WA OTPHUIAHUA SHEPIUU B KA4YECTBE TOBApAa, OJHU aBTOPLI OTHOCHUJIU JIOTOBOPBI 110
CcHAOKEHUIO SHEpPrueil K J0roBOpaM IoJIpsijia, ePEeBO3KU, MMOCTaBKH, JPyTIUe aBTOPbI paccMaT-
PUBAJIA JIOTOBOP SHEPrOCHAOXKEHUS B KA9eCTBE CAMOCTOSTE/ILHOTO JOTOBOPA.

Ha ceropnsamniauii ieHb OTHOIIEHUs IO CHAOXKEHUIO TEIJIOBON SHEPTrHell peryiaMeHTUPYIOTCs
psizioMm HOpMaTuBHO-TIPaBoBbIX akTOB ('K P®, ®enepasnbubiii 3akon PO ot 27 uona 2010 r. N
190-®3 "O remmocuabkennn", [IpaBuia opranuzamnuu Terocuabxkenus: B Poccuiickoit Peje-
panuu (yrB. mocranosienueM [Ipasurenscrsa PO or 8 asrycra 2012 r. N 808) u ap). Onnako
pobJIeMa OIpeesieHnsI IPaBOBOM IPUPOIbI OTHOIIEHNH 110 CHAOXKEHUIO TeILIOBOI Hepruei
oCTaeTcs aKTyaJ bHOI JI0 CUX IOP.

Borpoc onpejiesienns 1mpaBoBoOii CYIIHOCTH JIOFOBOPA TEILIOCHAOKEHUS HAIPSIMYIO CBS3aH C
opundeckoin Kpasumdukarueit sueprun. Vexomsa u3 nonoxenuit 'K PO, morosop reriocHad-
JKEeHUsI OTHECEH K TI'PYIIIE JIOMOBOPOB KYILIU-TIPOJArKU, a 3HAYUT, B COOTBETCTBUHU C JIOTUKOI
3aKOHOJIaTe A, 00BEKTOM JIOrOBOPa HEpProcHabKeHus gBjisgercd ToBap. Kak ykazano B 4. 1 cr.
455 'K P®, ToBapom 110 JIOTOBOPY KYILIU-TIPOJIaYKU MOTYT OBITH JIIOOBIE BEIH C COOJTIOIEHUEM
paBuI, peaycMoTpeHHbiX crartheit 129 'K PO. Orako coriacHo pacpocTpaHeHHOMY B HAy-
K& MHEHUIO, SHEPIUsl SABJIAETCS CBOMCTBOM MaTEPUU U HE MOXKET PACCMaTPUBATHCA KaK O0BHEKT
MaTepHraJbHOrO Mupa. TakuMm 06pa3oM, SHEPTHs 10 ¢BOeil (DU3MIECKO IPUPOIe HeMATePUAIh-
Ha ¥, KaK CJEJCTBHE, He MOXKET sIBJIATHCS TOBAPOM (BEIbIO), OJHAKO COIVIACHO IPazKIaAHCKOMY
3aKOHOJIATE/ILCTBY SHEPIUsd OTHOCUTCH K MaTepUaJbHBIM O0ObeKTaM. B ¢BA3U ¢ 3TUM, B COBpe-
MEHHOM I0PUINYIECKON JIOKTPUHE UJIET JUCKYCCUs O TPABOBOI KBaIN(DUKAIIMT SHEPTIUU: SIBJISTCT-
¢ JIM SHEPTUsi TOBAPOM MJIM «UHBIM UMYIIECTBOM» 110 cMbIcy cT. 128 'K P®? KoppekTho Jjin
¢ IOPUINIECKON TOUKHU 3PEHHUs pacCMaTPUBAThL SHEPTHUIO B KAUECTBE MATePUAJIHLHOTO 00beKTa !

B nannoit pabore paccMaTpuBaIOTCs OCHOBHBIE U ITOJTYy YUBIIIHE HAUOOJIBIINYIO MOMY/IsIPHOCTH
B Hay4IHOI cpejie BO33pEeHUsT OTHOCUTEIBHO IIPUPO/ILI JIOIOBOPA TEILJIOCHAOXKEHN, a TaK¥Ke IIPOo-
BEJICH aHAJIN3 [TOJIOKEHII SHEPreTHIECKOr0 3aKOHoaTe/IbeTBa PP, peryaupyonmux OTHOIIEHS
B chepe 0b6OpoTa SHEPrUEii.
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