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EBporreiickoe 11paBo oKa3bIBaeT aKTUBHOE BJIUSHIE Ha PA3BUTHE HAIMOHAJILHOTO 3aKOHOIA~
tesbeTBa. B Poccniickoit Pejiepariuu, ¢ pa3BUTHEM MEK/IYHAPO/IHBIX OTHOIMIEHUN U YKPeILJIeHU-
eM IJI00aTU3alliy, CMEHUIACH MOJIEIb PA3BUTUS YTOJIOBHO-TIPOIIECCYATBHOTIO 3aKOHO/IATE/IHCTBA
Poccuiickoit @eiepariun B CTOPOHY FapMOHU3AINN ¢ €BPOIEHCKUM TTPaBOM.

B HayduHBIX Kpyrax HeT eJMHOr0 MOHATHs «eBporeiickoe mpasoy [1, 3, 4]. Ananusupys pas-
JIMIHBIE TIOJIXO/IbI K OIPEJICJICHUIO TTIOHATHS «EBPOIEiCKOe MpaBo», HEOOXOINMO BBIICIATH JBa
ero ypoBHsI, 9TO OyJeT OTpazkaThb BCIO CIeNU(MUKY ¥ OPUTHHAJIHLHOCTD JaHHOTO sABJeHus. Bo-
MIEPBBIX, €BPOIEICKOe TTPABO HYXKHO PacCMATPUBATH KaK HEKYIO0 OCOOYIO IPABOBYIO CUCTEMY,
YaCTh MEXKIyHApOIHOTO ITpaBa. Bo-BTOPBIX, KaK IIPaBO €BPOIEHCKUX T'OCYIapCTB.

[Ipuep:kuBasichb TAKOro MOJIX0/ia MOYKHO BBIJIETUTH deThipe (hOPMBI €BPOIEHCKOro MpaBa:
npaso Espormeiickoro Coroza, nmpaso Cosera EBporbr, pereieaTnoe nmpaso Esporneiickoro Cyna
[0 TpaBaM YeJIOBeKa M HAIMOHAIBLHOE MTPABO eBPOIENCKIX MOCYIapCTB.

Biusgnue Ha pa3BuTHE YrOJOBHO-IIPOIECCYaTbHOIO 3aKOHO 1aTe/ IbcTBa Poccuiickoit Peepa-
11, B HACTOSIIEE BPeMsi, OKa3bIBAIOT TOJILKO JIBe (DOPMBI €BPOIIECKOro mpaBa - mpaBo Coera
Espomnbr u npereaenTaoe mpaBo Esporneiickoro Cya 1o mpaBam dejioBeKa. BimsHne KOHKpeT-
HO# (POPMBI €BPOIIEHCKOTO IIPaBa OCYIIECTBIIAETCS Yepe3 OIpPeIeIeHHbBIN ITPABOBO HHCTPYMEH-
tapwuit. CyIecTByOT JIBa OCHOBHBIX BHJIa AKTOB, OKA3BIBAIOIINX BJIMSIHUE - 00si3aTeTbHbIE U (ha-
KyabraTuBHble. OTHIM U3 0053aTETbHBIX aKTOB sBJIsgeTcss KOHBEHIINMS O 3aIuTe IpaB JeI0BeKa
1 OCHOBHBIX CBOOOJI. B To Bpems Kak hakyIbTaTUBHBIMU SIBJIsTIOTCs Pesostoruu 1 Pekomenia-
1IN,

locynapcrBa-aienns CoBera EBporibl, patudunnposas KonpeHImio o 3ammure mpaB dej0BeKa
1 OCHOBHBIX CBODOJI, Mpu3HaJM opucaukinmio Esponeiickoro Cyia 1o mpaBaM dejioBeKa, CO3/1aB
JeficTBEHHBINT KOHTPOJIbHBIN MeXaHU3M 3a COOJIIOJEHUEM COJIepIKalllnXcs B Heil roJioxkennii. B
pe3yJibTaTe pacCMOTPEHMS KOHKPETHOW KaJI00bl M BbIHECEHUS TIOCTaHOBJIeHUHA, EBponeiickmii
Cyz o mpaBaM 9esioBeKa BhIpabaThIBAET OIpeIe/IEeHHOe OTHOIIEHNE K CJIOXKUBIIENHCS CUTYaIlnH,
MMeHyeMOe ITPAaBOBOI TO3UITENH U TTPOUCXOIUT HACBIIEHNE OTAeIbHBIX MoJIoyKeHnit Konsentun
0 3alluTe IpaB YeJ0BeKa U OCHOBHBIX CBOOOJ HOPMATHUBHBIM COAEPXKAHUEM.

Mexanusm BIUSHUS OTJIEIBLHO B3ATOM (DOPMBI €BPOIIEHCKOTO IpaBa 6a3upyeTcs: Ha KOHKPET-
HBIX TTOJIOXKEHUAX, KOTOpbIe cojepxKkarcd B KoHBeHIMM o 3aIure mpaB 4eJ0BEKa M OCHOBHBIX
cBODOJI, pereHndax EBPOIeiicKoTo cy/ia 10 MpaBaM 4YeJIOBeKa U MMEHYIOTCA «ITPABOBBIMU CTaH-
JlapTaMu».

[Tepeoiv tmarom syt Poccuiickoit @eneparun, mocste Berymenns B Coser EBporibr, Ha myTn
BBITTOJTHEHHS 0043aTe/IbCTB 10 pebOPMUPOBAHIIO HAIMOHAIBHOI'O 3aKOHO/IATEIbCTBA U IIPUBE-
JleHUe MPaBOIPUMEHUTETLHON MPAKTUKKA B COOTBETCTBUU C MPABOBBIME cTaHapramu CoBeTa
EBporibl, BeicTyIIMIIO OAICaHUE U paTudukaius KoHBEHIIUN O 3aluTe 1paB uejI0BeKa M OC-
HOBHBIX CBOOOJI.

22 mogbpsa 2001 roga l'ocynapcrennas /lyma npunsia YTOJIOBHO-TIPOIECCYATBHBIN KOJIEKC
Poccniickoit @eepannu. IToMy TpeIiecTBOBaa OOJbINas U BeCbMa CJIOXKHas paboTa, Kak
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[paBATEIbCTBEHHBIX opranm3anmii Poccuiickoit @enepanyuu, tak n 3Kkcrepro Cosera EBpo-
Ibl. 3alaiHble IOPUCTHI W MEXKIyHAPO/IHbIE OPraHW3aIlii BBICOKO OIEHUJIN HOBBIH KOIEKC 1
Ha3BaJI €r0 CAMbIM ITPOT'PECCUBHBIM Y TOJIOBHO-TIPOIECCYATBHBIM KOJIEKCOM Ha MTOCTCOBETCKOM
upocTpancrse [5].

Bimsaue Ha 1mocienyroiiee pa3sBuTHe yroJJOBHOIO Ipolecca oKasbiBaioT Pekomengaruu Co-
Bera EBponbsl. Biarogapst yuery mosoxkennit Pekomengamuu Ne R (2000) 2 «ITo nmepecmorpy
JieJT 1 BO30OHOBJIEHUIO ITPOU3BOJICTBA IO JIeJIy HA BHYTPUTOCYJAPCTBEHHOM YPOBHE B CBSA3H C
perenusiMu EBporeiickoro cyia 1mo mpaBaMm deoBeKay B Y TOJIOBHO-IIPOIECCYATLHBIN KOIEKC
Poccuiickoit @ejiepaliuu BBe/IEH HHCTUTYT BO30OHOBJIEHHS ITPOU3BOJICTBA 110 JIEJIy B CUJIY yCTa-
HoBJiennsa Eporeiickum CyzioM 110 IIpaBaM deJIOBeKa HapyIIeHus IoJioxKeHnit KoHBeHIU 0
3aIyTe IPaB YeJI0BEKA U OCHOBHBIX CBODO.

Ba:kHBbIM HHCTPpYMEHTOM B ycTpaHeHuUM HporuBopednii KoHBeHIUN o 3amure mpaB deso-
BEKa U OCHOBHBIX CBODOOJ sSIBJIAIOTCs pereHust EBponeiickoro Cyma mo mpaBam demoBeka. OHI
OKa3BIBAIOT KAK HEIOCPEJICTBEHHOE, TaK W OMIOCPEI0BAHHOE BINSIHIE Ha HAIIMOHAJIBHYIO ITPABO-
ByIo cucremy Poccwmiickoit @eneparnu. C Hava a J1efCTBUSA Y TOTOBHO-TIPOIECCYATBHOTO KOIEK-
ca Poccniickoit Peeparyn ObLIO IPUHATO OoJiee JeBsaHOCTa deepalbHbIX 3aKOHOB, BHOCSIIINAX
B HEro Te WM WHble M3MEHEeHUs W JONoJHeHus [2|. B uucie s1ux maMeneHuit u re, KOTOPHIE
BHECEHBI Ha OCHOBaHUHU perreruii Epporeiickoro Cyma 1mo mpaBaM dejoBeKa B OTHOIIeHHH Poc-
cuiickoit @eneparmu. Tak, B saBape 2009 roga Espomneiickuit Cys 1o mpaBaM UejI0OBeKa BbIHEC
CBOE TIepBOe MMIJI0THOE MTOCTAaHOBJIeHUE 110 Jieny «Bypsios nporus Poccuiickoit Pejieparums, Ha
OCHOBAHUM KOTOPOT'O B ¥ TOJIOBHO-IIpOIecCyaabHbIil Kojeke Poccuiickoit Oeneparun ObLia BBe-
JIeHa HOpMa O pa3yMHOM CPOKe YTOJIOBHOI'O CYJIOIIPOM3BO/ICTBA.

Kak nokasbiBaer ucciegoBanmne, HECMOTPS HA MHOTOYNC/IEHHbIE M3MEHEHUsI, JIEUCTBUTETHHO
3HAQYUMBIX HOBOBBEJECHUII HEMHOI'O, B OCHOBHOM 3TO IIOIIPABKU IOPUINKO-TEXHUICCKOI'O XapaKTe-
pa. HoBestoit siBjIsieTcsl MeXaHN3M Cy/1€0HOTO KOHTPOJIS N30PaHUs OTIAETBHBIX MeP IIPpeceveHns
U IIPOBEJICHUA CJICJCTBEHHBIX JICHCTBUI, OrPAHNYNBAIOIINX KOHCTUTYIIMOHHBIE IIPaBa I'PazkK IaH.
B 97100t cBA3M HEOOGXOAUMO pasInyaTh peasjbHoe (IpsMoe) U MHEMOE (KOCBEHHOE) BJIUSIHUE €B-
poIeiicKoro mnpasa.
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