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[TonsaTue «Mmeauarmst» MPOUCXOIUT OT JaTuHCKOro «mediare» - nmocpeaunydars. ObpalieHne
2Ke K COBPEMEHHOMY HOPMATHBHOMY TOJIKOBAHUIO TOHSTUS MeIUAINU TTO3BOJIMT ITPOU3BECTH
rIyOOKHil aHAIN3 TEPMUHOJIOIUYECKON CYIIHOCTU JIAHHOTO IMOHATHA. TakK, B COOTBETCTBUU C
Hupextusoit EBponeiickoro mapiamenta m CoBera EBpormeiickoro corosa «O HEKOTOPBIX ac-
MeKTax MeJIMallii B T'ParKJIaHCKON U IpeIIIPUHUMATETHLCKON chepey Meualiys OlpeIe/IaeTcs
KaK «BCsSKas MPOIEypa HE3aBUCHMO OT criocoba eé 0603HadYeHns, B KOTOPOH JIByM Mk OoJiee
CTOPOHAM CIIOPa COJIEMCTBYET TPEThA CTOPOHA JIJId JIOCTUXKEHUS COTJIAINEHUs 110 CIIOPHOMY BO-
[IPOCY HE3aBUCUMO, Ha3HAUYEHA JIM 3Ta IIPOIe/lypa 110 UHUIUATHBE CTOPOH, PEKOMEH/I0BaHa UJIU
IpeJIIIIcata CyI0M W HAIMOHAJIBHBIM [IPABOM TOCYIapCTBa-wieHay.[nl|

Takum obpazom, B o0IeM BHjEe MeIUATUBHBIE ITPOIEIYyPbl MIPEeJICTaBIsoT co0oil Iporiecc
pas3pelneHns CIIOPOB MEXKJIy CTOPOHAMM Ha OCHOBE IEPEroBOPOB € yYacTHEM HEHTPabHOIrO
nocpeauka. K obmumM 1moJioKuTeIbHBIM 0COOEHHOCTIM MeIMaTHBHBIX CIIOCOOOB pa3perieHus
CIIOPOB OTHOCAT BO3MOXKHOCTH CTOPOH B paMKaX TaKUX CIIOCOOOB JOCTHUIaTh COIJIAIICHUN, yIu-
ThIBaIOIMUX MaKCHUMaJIbHbBIM 06pa30M nHTEepeChl Ka)K,ZLOI'?‘I 13 HUX.

3aKoHO/IATe b JI0JITO IIe/T B IPAKTUKE BHEJIPEHUs Meaualuu B cyedbnyio cucremy. C KoHIa
npornioro Beka mnepuogndecku B locynapcrsennoii JIyme P® obcyzkaicd MpOEKT COOTBET-
cTBytomero 3akona. OIHAKO, B CHJIY Pa3/IMIHBIX MPUYINH, KOTOPbIE OY/IyT MPOaHAIN3NPOBAHBI
B TekymieM naparpade paborsl, on He 6bu1 npuHAT.[n2| W Tosbko 27.07.2010 . 6bLT IpUHAT
Qenepabubiii 3akon Ne 193-O3 «O06 ajabrepHATUBHON HPOIEIype YPEryJIupoBaHus CIIOPOB C
ydacTueM mocpeaHuka (mporeaype Mejuaryn)» [n3], Berynusimmii B cuiy ¢ 1 susaps 2011 roja,

OJIHOBPEMEHHO BHECEHBI U3MEHEHUs B sl HOpMaTuBHO-PaBoBbix akToB (AIIK P®, I'MIK PO,
'K PO urn.).

Pazsutue meumarnun B Poccuu, 6e3yc/ioBHO, UMeeT CBOM CJIOYKHOCTHU, CBA3aHHBIE, TPEXK/IE
BCETO C OTCYTCTBUEM IPAKTUIECKOTO OIBITa B OOJIACTU MeTHaIlin.

Kak m3BecTHO 00J1aCTH OCYIIECTBJIEHUST MPABOCY/IMsI, C MPWHATHEM HBIHE JEHCTBYIONINX
VIIK PO u I'NTK P® npumuputebabie TPOIETyPhl UCIIOIb3YIOTCA B IPAKTHKE MUPOBBIMU CY-
nbsaMu. To ecTb B poccuiickom 3akoHogaresberse u 10 npuaaTusg @3 B 2010 rojy cynecTBOBaAII
oIrpeeIeHHbIE JIEMEHTHI MeIUAIIMN B pAMKaX IParKIAHCKOI'O U YIOJOBHOI'O CYAOIIPOU3BOJICTBA.

Takum obpazom, /10 NPUHATHS yKA3aHHOTO 3aKOHA O MEIUAIlUU, OTJIeJbHbIE ee IJIEeMEHTHI
HCIIOTb30BAIUCh B OTE€YECTBEHHOM IIPABOCY/IMH B (hOpMeE: JIeATeTbHOCTH TPETEHCKUX CY/I0B; B
IPayKIAHCKOM CYIONPOU3BOJICTBE (B YaCTHOCTH, B BHJIE 3aKJOUEHNsT MUPOBBIX COIJIAIIEHUI C
y4acTHeM aJIBOKATOB); B YTOJOBHOM CYJIOMPOU3BOJICTBE B JIEATELHOCTH MUPOBBIX CyJIeii 1Mo Jie-
JlaM YaCTHOTO OOBUHEHWS, a TaKKe [0 OCTAJLHBIM JieJlaM HeOOJIBIION W CpejlHell TSKeCTH B
ciydae mpuMupenus ¢ noreprebmmuM Ha ocHoBaHuu cT. 76 YK P® u ct. 25 YIIK P®; B oBe-
HAJILHOW IOCTUINN; B JIEATETbHOCTH apOUTPAXKHBIX CYJ/IOB.

[Tosisnenune mepuaruu B Poccun 00yc/ioBieHO psaoM hakTOPOB:

® YBeJMYN/IACH HAI'PY3Ka Ha CYJbI B CBA3U C BO3POCIINM KOJUIECTBOM KOH(MDINKTOB BO BCEX
cepax KU3HU POCCUIICKOTO ODIECTBA.
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® CIICIUAIUCTDI - MEJIMATOPBI B HEKOTOPBIX CIydasX Ipejiaraior 6ojiee ObICTPOe U JIOCTYII-
HOE peIeHue Cropa, K TOMY 2Ke COXpaHdsd KOH(PUJIEHIINAIbHOCTh. B TO Bpems Kak pas-
OUpaTeIbCTBO JIesT BO BeexX cynax Poccuiickoit egepalinu, 3a UCKIIOUYEHNEM HEKOTOPBIX
KaTeropuii, OTKPHITOE.

e corJiallleHne, 3aKJII0UYEHHOE ellle JI0 CY/Ia, JaeT CTOPOHAM BO3MOXKHOCTH IIPOJIOJIZKATD JIeJI0-
BOE COTPYIHUYIECTBO U PA3BUBATH APTHEPCKHIE OTHOIIEHHS, ITO IPAKTHICCKU UCKIIOIEHO
rocJjie cyjieOHOro pa3domparTeIbCTBa.

C npuHATHEM 3aKOHA O Meuanun cdepa MPUMEHEHI HHCTUTYTA MEIHAIIH, 1T0 MBIC/TH 3aKOHO-
JlaTesis, JOJIZKHA, PACITUPUTHCH, & B HEKOTOPBIX CJIyUasX Jieraan3oBarbed. OTHAKO, YKA3aHHBIX
3aKOH HE Pa3peIu Beex MpodJeM U MOTpeOHOCTENl B MEIUATUBHBIX IPOIELypax, chopMUpo-
BaHHBIX IOPUANYECKON IIPAKTUKOI.

OueBHIHO, YTO CAM UHCTUTYT MEIUAINN HE SBJISCTCS ITaHaIeel, CllocOOHO YIOBICTBOPUTH
BCE MMOTPEOHOCTU ODIECTBEHHOCTH B KAYECTBEHHOM M CKOPOM mpaBocyanu. CucremMa Me ualiim
0bJ/TaIaeT PAJIOM CJIC/LYIOIINX HEIOCTATKOB:

- 3 PEKTUBHOCTD TPOTIEYPhI MeTHAIMH OYCHb 3aBUCUMa, OT CTEIEHH COTPYTHUYECTBA CTO-
POH IIPABOBOIO KOHMJIUKTA;

- CJIOYKHOCTD BBIOOpA ITOCPETHUKA;

- He 3HAYUTEJIbHBIN IMPAKTUIECKUI ONBIT IPUMEHEHNs B Hallleil cTpaHe IMPOIeIyPbl Me/ina-
W,

- IpU HaJUYUN MHOXKECTBEHHOCTHU JIMIL Ha O,ILHOfI us3 KOH(i).HI/IKTyIOHlI/IX CTOPOH IIpoueaypa
MeIalm (HOCpe,HHI/I‘{QCTBa) CymI€CTBEHHO OCJIO2KHAECTCA]

- PE3YJIBTATUBHOCTH MEJIUAIMYA BO MHOTOM 3aBUCHT OT JINYHOCTHU MeIuaTopa (II0CpeHIKa ),
ero npodeCCHOHAJIbHBIX HABBIKOB, OIIBITA B Pa3peIieHnn KOHMJINKTOB (CIIOPOB), €0 AaBTOPUTETA.

BesycioBHo, nmpejiriouTuTebHa MO3TaIHAas UMILIEMEHTAIS MeIMallii B OTE€YECTBEHHOE CY-
JIOITPOM3BOJICTBO, KOTOPasd JIOJIXKHA BKJIFOUATh B ceOs TpU dTalla:

1 sram - Hay4IHOI'O OCMBICJICHUA U 000CHOBAHUST HeO6XO,Z[I/IMOCTI/I OoTHEeCCHUA Meauall K 91C-
JIY OCHOBHBIX ITPaBOBBIX MHCTUTYTOB;

2 Tamn - camoil TpanchOpMaIiil MaTEePUATHLHOTO U ITPOIECCYATHLHOTO 3aKOHOIATE/IHCTB;

3 9Tall - OKOHYATEJILHOIO OCBOEHIST HallOHaJIbHBIM CYJOIIPOU3BOACTBOM IIPUHIUIIOB BOCCTa-
HOBHUTEJ/ILHOI'O IIPAaBOCYIUA.

Wcxomst n3 BIIIeCKa3aHHOTO, MOXKHO CKa3aTh 9TO, B POCCUICKOI IIPaBOBOI CUCTEMe HEODXO-
JINMO 3aJIefiCTBOBATH BECHh yKe pas3spabOoTaHHbIN 3apyOezKHBIMU IIPABOBEIAME U alpoOUpPOBaH-
HBIIl BpeMeHeM U MPaKTUKOW MHCTpyMeHTapuit Meauaruii. OHAKO cjiedyeT YIUTBhIBATH CaMO-
OBITHOCTD POCCUICKOTO IIPABOCY M, ITPABOCO3HAHKS , KYJIBTYPHBIE, HCTOPHIECKUE U COIUAIBHO-
SKOHOMUYECKHE 0COOEHHOCTH. BujanTcs, 9To pacipocTpaHdaTh MeJIUaIllio B IIOJTHOM O0beMe Ha
YTOJIOBHOE IIPABO MPEXKJIEBPEMEHHO, TaK KAaK POCCUICKHE I'PaXkJIaHe CKOpee JNEMOHCTPUPYIOT
CTPpEMJICHIE K HAKA3aHWIO MPECTYITHAKA, YeM TFOTOBHOCTH K KOMIIPOMMCCY MO YTOJIOBHBIM Je-
JgaM. Tex OTIe/IbHBIX 3JIEMEHTOB MeJIalliy, KOTOphble B HACTOAIIEee BpeMs MPHUCYTCTBYIOT B
YTOJIOBHOH fOCTHUIMHU (OCBOOOXKJIEHUE OT YIOJOBHON OTBETCTBEHHOCTH B CBSI3U C MPUMHUPEHHEM
C TOTEPIEBIINM 110 TIPECTYIIEHUsIM HeOOJIbIION U cpejiHeil TSXKeCTH) BIOJIHE JIOCTATOYHO Ha
COBPEMEHHOM YPOBHE Pa3BUTUA OOINECTBEHHBIX OTHOIIeHHUi B Poccum.

Ncrounuku u Jqureparypa
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