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Pa3Butue coBpeMeHHBIX SKOHOMHUYECKHUX ITPOIECCOB BCe OOJIbINE 3aBUCUT OT BO3PACTAIO-
el poJin UHTEICKTYAJIbHON COOCTBEHHOCTH. 3a MOC/IeTHUE JIBA JIeCATUICTUs JTaHHBI UHCTHU-
TYT IpaBa IIpeTepIliesl Psj U3MEHEHHl, KOTOPhIE CIIOCOOCTBOBAIN YKPEILJICHUIO JTOBEPUsT MEXK-
Jy yYaCTHUKAMU PbIHKA, KaK MEXK/yYHapOJHOI'O, TAK U BHYTPUPOCCUICKOTO, IIPUBEJIN K BBICO-
KO#l 3(pHEeKTUBHOCTH HMCIIOJIb30BAHUSI PE3YIbTaTOB MHTEJIIEKTYAJIbHONW JIeATEeIbHOCTH Ye/I0Be-
Ka. YeTKuii IpaBoBOil MOPSAJIOK OXPaHbl MHTEJIEKTYAJIbHONH COOCTBEHHOCTH, 3aKPEILJIEHHbI B
sakoHosaTesibeTBe Poccuiickoit Peeparun (anee PD), mpuBen K ToMy, 9TO JIOPOrOCTOSIINE
MHBECTUIINH B HayIHBIE UCCJIEOBAHUA 1 Pa3pabOTKa HOBBIX TEXHOJIOTHUI OCTAIOTCs BIIOJIHE OKY-
IaeMbIMHU.

Nucrurynuonaabuas CTPYKTYpa UHTE/IEKTYAJbHON COOCTBEHHOCTH JIOCTATOYHA INUPOKA.
Ee nncturyraMu BBICTYIIAIOT: HHCTUTYT IIPABOBON OXPaHbI CPEJICTB WHIUBU Ty IU3aIUN, UHCTHU-
TYT aBTOPCKOTO ITpaBa M CMEXKHBIX IIPaB, a TaKyKe WHCTUTYT MAaTeHTHOTO mnpaBa. OObekTaMu
MHTEJUIEKTYAJIbHONW COOCTBEHHOCTH B COOTBETCTBHUH C M. § cT. 2 KonBennunm o0 ydpexpeHnn
BceemupHroit oprann3anuyu MHTEJUIEKTYAJIBHON COOCTBEHHOCTH SABJISTIOTCS:

- UCIIOJTHUTEJIbCKAS JIesITeJIbHOCTh aPTUCTOB, 3BYKO3AIINCH, PAJNO- U TEJIEBU3UOHHBIE TIEpPE-
Jadn

H306peT6HI/IH BO BCEX 00JIACTAX YEJIOBEUECKOM aedTeJIbHOCTHU

Hay4dHbl€ OTKPbITUA

- IIPOMBIIILJIEHHBIE 00PA3IIbI

TOBapHbIE 3HAKH, 3HAKH 00C/IyKUBaHUs, (DUPMEHHbIE HANMEHOBAHUsI 1 KOMMepUecKne 060~
sHaveHusd. 3|

[Ipu sTom, bopMbl OXpaHbl UHTE/JIEKTYAJLHON COOCTBEHHOCTHU OIIPEJIEJIAIOTCS MHOI000pa-
3MeM YKa3aHHBIX 00beKTOB. [laTeHT HA TPOMBINILIEHHBIE 00PA3ITbl, N300PETEHNS, TOJIE3HbIE MO-
JICJTH U CEJIEKIIMOHHDBIE JIOCTUYKEHUSI, PETUCTPAIUsd TOBAPHBIX 3HAKOB, (PUPMEHHBIX HANMEHOBA-
HUI, 3HAKOB OOC/Ty’KUBAHUA, HAMMEHOBAHUN MECT ITPOUCXOKJICHUS TOBAPOB, aBTOPCTBO ITPOU3-
BCJICHUI HayKHU U UCKYCCTBa, JIATCPATYPBHI, & TaKKe HAJINYINEC OXPAHHBIX JOKYMEHTOB ABJIACTCA
3aKOHHBIM IIyTeM BO3HUKHOBEHUS] MOHOIIOJILHOTO IpaBa HA BBEJIEHNE YKA3aAHHBIX O0BHEKTOB MH-
TeJUIEKTYAJIbHOI COOCTBEHHOCTH B I'DarKJIAHCKUl 000POT, KOTOPOE IIPeceKaeT HeCAHKIIMOHUPO-
BaHHOE HCIIOJIL30BAHKE JIIOOOTO 3alaTEHTOBAHHOTO MPOLYKTA.

[Ipu sTOM cyIecTByeT «IpaBoO MPEXKJIETOJIHL30BAHUA », 3aKPEIJIEHHOE B OTE€YECTBEHHOM 3a-
KoHojareabeTBe B cT. 1361 I'pazkanckoro kojiekca P®,; koTopoe sBJIsIeTCs UCKIIOYCHUEM W3
naTeHTHOW Mouomomu. COT/IaCHO yKa3aHHOW cTaThe, «JIUI0, KOTOPOe 10 JaThl MPUOPHUTETA
N300peTeH s, TIOJIE3HON MOJIEN M IIPOMBIIIJIEHHOTO 00pa3ia JTI00POCOBECTHO UCIOJIH30BAJIO
Ha reppuropun Poccuiickoit Pesiepaliuu, co3/IaHHOE HE3ABUCHMO OT aBTOPa TOXKJIECTBEHHOE
pellleHre WIN PeIeHre, OT/InYaionieecs oT n300peTeHnsl TOJbKO SKBUBAJIEHTHBIMY TPU3HAKA-
MH, OO0 CJIe7aJI0 HeoOXOIUMble K 3TOMY IPUTOTOBJIEHHS, COXPaHsIET IIPaBO Ha JaJbHelllnee
0e3B0O3ME3THOE NCIIOJIH30BaHNE TOYXKJIECTBEHHOTO pPelleHNs 0e3 paciImpeHns 00 beMa TaKOTro HC-
nosib3oBarust». [1] HecMoTpst Ha sICHOCTH JAHHON MPABOBOW HOPMBI U UMEIOIIYIOCS CYIe0HYTO
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IIPpaKTHUKY €€ IIpDpUMEHEHUA, BOIIPOC rZLaJIbHeﬁﬂleI‘O U3y4deHUs «IIpaBa IIPE2KIACIIOIb30BaHUA» OCTa-
€TCA OTKPBITBHIM.

[Ipexk e Bcero, ciiejiyeT oTMETUTh TOT (pakT, uYTo BeTynupiiue 1 okTabps 2014 1. uzmene-
Hus Jactu derBeproii 'K P® pacmupuin moHdaTne «IrpaBa IPesKIeI0Ib30BAHUIY, PACIIPOCTPa-
Hssl €r0 He TOJIbKO Ha TOXKJIECTBEHHOE PEIeHre, HO U B OTHOIIEHUHU PEIIeHUs, OT/IMYAIONIErOCs
oT I/1306peTeHI/IS{ TOJIbKO 9KBHBaJICHTHBIMHU IIPHU3HaAKaMMU. K TOMY 2K€ HOBasd peJaKIusd II. 1 CT.
1361 'K P® mnozBoJisieT jmuiiaM, KOTOPhIE MapaJsiie/lbHO CO3/aJIU Pe3y/IbTaThl MHTE/LIEKTYa b
HOl JIeATEIbHOCTH B C/Iydae CIopa eJIMHOOOPa3HO TPAKTOBATH IMOHATHUE HMCIOJH30BAHUA O0b-
eKTOB naTeHTHOro npasa. [4] OjHaKo, HApsiy ¢ 9TUM, B 3aKOHE OTCYTCTBYIOT HOPMBI O JlaTe
BO3HUKHOBEHHSI W IPEKPAICHUS IIPaBa IPeXKIeN0/Ib30BaHNsd, He PACKPBITO MOHATHE «00bheM
IIPE2KICIIOJIb30BaAHUA» . STO IIPUBOJUT K HEOJHO3HAYHOCTHU HpaBOHpI/IMeHI/ITeﬂbHOﬁ IIPaKTUKU U
OTCYTCTBHUIO Cpe€U CIIEIUAJIMCTOB €IMHOI'O ITIOHMMaHWA <«IIPUHIHIIa CTapHIIero mpaBa. MHOFI/IG
asropsl (B.H./lementnes, B.1O./IzkepMaksiH) BBICTYIAIOT 3a PACIIMPEHHE MPAB MPEKJIET0Jb-
3oBaTe e, MMOJTHOMOYNSA KOTOPBIX CYKAIOTCA HOPMOI 00 OrpaHrnvYeHrN 00beMa TAKOTO UCIOJIb-
3oBaHud. [2|.

WNuCTUTYT NpEeXKIeno/ib30BaHisd B POCCUIUCKOM IIPaBe UMeeT 3HAUUTEIbHbIC OTJINIHS OO0JIb-
MIUHCTBa 3apy0eKHBIX aHaIoroB (aHaJorudHblx nHCTUTYTOB). B CIIIA smia, koTopsie Hauasm
HCII0Ib30BaTh u3o0Operenune Ha Teppuropun CIIIA wmam 3a ee npemenaMu 10 MOAAYMN 3asIBKH
Ha IIOJIy4YeHNre IIaTeHTa UMEIOT IIPpaBO HCIIOJIb30BaTb I/I306peTeHI/Ie 1 II0CJI€ BblJa4H IIaTCHTaA Ha
HETro JPYyruM JuramM. Takas cuTyalusi MPUBOJUT K TOMY, UTO HEOOXOIMMO ITOCTOSTHHO OTCJIe-
JKABaTh [10JlaBaeMble B IIATEHTHOE BEJIOMCTBO 3asIBKU, MHAYE IOBBIIIAETCA PUCK JIUIIEHNS IPaB
Ha n300peTeHne. 1o, KOHETHO Ke, He MPUBEJET K JIUIIEHUIO IIpaBa ero UCI0JIb30BaTh, HO TOT,
KTO yCIIeeT TOJIYYUTh aTeHT Ha N300peTEeHrne, MOKET €ro ImepeaTh KOHKYPUPYIONUM (DUpMaM.

Eme ogaum or/indaeM poccuiiCKoOro 3aKOHOIATE/IBCTBA OT 3apyDe:KHOTO SABJISIETCS CIOCO0
nepeadn MpaBa MPeXKJIEN0Nb30BaHNA: «TOJbKO BMeECTe C IPeJINpUITHeM, Ha KOTOPOM HMe-
JIO MECTO UCIOJIb30BAHUE TOXKJIECTBEHHOTO PEIIEHUs WU ObLIN CJIe/IaHbl HEOOXOUMbIE K 9TOMY
IPUTOTOBJIEHUS . [1] DTO 03HAUAET, UTO He JOMyCKAeTCs TIepejiada paBa MPexK/IeN0Ib30BaHMsl B
COCTaBe YaCTU MPEIIPUATHS, JIJIT 9TOr0 HEOOXOIMMO COOJIIOIEHNE CIIEIUAIBHBIX 00sI3aTeIbCTB,
K IIPUMEDY, [IPU aPEH/Ie TPEIPUATUS I U3MEHEHUU OPraHu3allnOHHO-IPaBoBoil (hopmbr. Tak-
2Ke He JIOIyCKaeTcs OT/esbHasd 1epejlada YKa3aHHOTO IIpaBa.

[Ipu paccmorpenun Bolpoca O IpaBe IMPEXKJIENOJIL30BAHNS Ha OJHON dYallle BECOB BCET/Ia
HAXOJIATCA WHTEPEChl OT/EbHBIX IpeJicTaBuTe el Ou3Heca, Ha JIPYroil - KadecTBO ITPOJIYK-
MU U eCTECTBEHHO IpaBa MoTpeburesteil. BaxKHy0 posb B peleHnn JaHHOI'O BOIIPOCA UT'PAET
3aKOHOJATeNb. TakuM 00pa30M, HHCTUTYT MPEK/IENOIH30BaHNs BCETIa CTUMYIUPYET HayTIHO-
TEXHUIECKYIO chepy HAIMOHABLHON SKOHOMUKHU, IPUBOJIH OAaJaHC MEXK/Iy MHTEPeCaMH TOCYy-
JIapCTBa U JIUIAMU, ABJISIONIUMUCA TAaTEHTOOO A aTeIAMU, BJIOKUBIINMI KATUTA B UCIOJIb-
30BaHME OCYIIECTBIEHHOIO HE3aBUCHMO OT aBTOPa MPUHININAIBHO MTOBTOPUMOT'O 110 OCHOBHBIM
IapaMeTpaM TEXHUYECKOI'O PellleHUsd B IIOCTOAHHOE paBHOBECHE.
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