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[Ipobema MaTepuabHO-9KOHOMIIECKOT'O HEPpABEHCTBA ObLIa aKTyaJIbHA U IPUBJIEKAJIa BHU-
Manue (puiocodoB Ha MPOTIKEHUN MHOIUX BeKOB. K |mcily ucciempoBaresieit, KoTopble o0pa-
THJIM CBOE BHUMAaHUE Ha JIAHHYIO ITPOOJIEMY, MOYKHO OTHECTH M TAKOTO PYCCKOT'O ITPABOBEJIA
kak B.H. Yuuepun. Uccnenysa nanmyro mpobJieMy, OH IBITACTCA HAUTH caMy TEPBOINPUUHHY
BO3HUKHOBEHIsST MaTepHaJbHOIO HEPABEHCTBA KaK TAKOBOIO. A yUIHTBIBasi TO, 9TO MOYTH BCIO
CBOIO TBOPYECKYIO YKU3Hb OH HAXOJIWJICS TI0JI CEPhE3HBIM BJIUAHUEM HJIei HEMEIKOTO UJIeasIn3M,
paccMaTpuBaeMblii HAMU BOIIPOC JIOJI?KEH BBI3BIBATH eIre OoJbInuil maTepec. Ecan mpoanasu-
3UpOBaTh B3MVIAAb Unuepruna, Kacarolmecs MaTeprajlbHOr0 HEPaABEHCTBA, TO OISThH 2Ke CTAHO-
BUTCsT OYEBUIHBIM TO, ITO OH 3aMMCTBOBAJI MHOTHE MJIEN UMEHHO Yy MPeJCTAaBUTE el HEMEITKOTO
njeam3Ma, B 00JIbIIelt crerenn, KonedHo, y Leresiss. Ciie/yeT OTMETHTE, 9TO TAKOT'O POJIA 3aM-
CTBOBaHUS He OBLIM HEITPOM3BOJIBLHBIMEI, OHM HOCUJIM BITOJIHE OCO3ZHAHHBIN XapakTep, B KaKOH-TO
CTEIIEHN MBI MOYKEM FOBOPHUTH O TOM, UTO 3a CUeT HUX UMIepuH BOCIIOJIHSIT OIIPe/Ie/IeHHbIE ITPO-
OeJibl cBOEl conuabhoil humocodun. OH NbITACTCS HAWTHU caMy TEPBOIPUYNHY BOSHUKHOBEHUS
MaTepuabHOIO HepaBeHCTBa Kak TakoBoro. B cBoeit dbuinocodun HYudepun akimeHTHPYeT OCO-
060e BHUMaHWE Ha TAKUX IMMOHATUAX KaK cBOOOJIA, PABEHCTBO U CIIPaBEIMBOCTL. HyKHO cKa3aTh,
YTO TaKue MpaBooOPa3yIoNe MPUHIUIIBI KAK CIIPABEJINBOCTh U PABEHCTBO UM BBIBOJIATCA U3
JIPYroro IMPUHIAIA, TPUHIUIA CBOOOJABI. UHYepuH cUUTaj, YTO UMEHHO OJaromapsi ¢BoOOJE,
YEJIOBEK MOXKET BO3BBICUTBHCS: «...K CO3ZHAHUIO DE3yCJIOBHOI CBOE#l CyIIHOCTU W TEM CAMBIM K
CBOEIl HE3aBUCUMOCTH OT 9ero ObI TO HI OBLIO, KpoMe camoro cebsi» |2, c¢. 139]. Ilox cipase -
BOCTBIO PYCCKUil (pua0cod MmoapasyMeBaj TO, YTO OJUHAKOBO IPHUIAraeTcd KO BceM. Unuepun
BBIJIC/ISIT JIBA BUJIA CIIPABEJTUBOCTU - «CIIPABEINBOCTDL YPABHUBAIONILYIO» U «CIPABEJIMBOCTD
pacupeensiontyoy. OTHOCUTEIbHO (PaKTUIeCKOro HepaBeHcTBa Undepun mucasi, uto: «CBo-
00/1a €CTECTBEHHO U TPU3HAHO BEJET K HEPABEHCTBY, a IMOTOMY, IpU3HABas CBOOOY, MbI HE
MOXKEM He MPU3HATH, BMECTE C TE€M, W 9THX BBITEKAIOIINX U3 Hee mociaeacrsuii» [3, c. 98]. V
[eresig MbI HAXO/IMM ITOYTH aHAJIOTUYHOE BUJCHUE JTaHHoil mpobsembl. [TockobKy, s Leresrs:
«YTBepK/JieHre, OYATO CIPaBEJIMBOCTD TpeOyeT, YTOObI COOCTBEHHOCTDh KazKJIOI'0 ObLIa pPaBHA
COOCTBEHHOCTH JIPYTOI'O - JIOXKHO, KOO CIIPABEJIMBOCTD TPEOYET JIUIIb TOTO, YTOOBI KaXK bl 1e-
JIOBEK uMeJ1 cobcTBeHHOCTh> |1, ¢. 108]. [Tpobiiema conmaabHOro HepaBeHCTBa HanboJIee TECHBIM
00pa3oM CBg3HA C MHCTUTYTOM cOOCTBEHHOCTH. JlaHHOE TTpaBo paccMaTpuBaaIOoCh dWYEepPUHBIM
B KaueCTBe U3HAYAIBHOIO (IePBOPOJIHOIO) MPOsIBIE€HHsT CBODOIBI BoJH desioBeka. Putocod mo-
JlaraJji, 9T0 IMEHHO 3a CYeT COOCTBEHHOCTH Y€JIOBEK ITOJIyYIUJ/I CBOE CaMOOIIpE/Ie/IeHIe, MMEHHO
3a CUYeT peau3alliy IIpaBa COOCTBEHHOCTH YEJIOBEK CTaJl B OIPEJECJICHHONW CTEIeHN HEe3aBU-
CHUM OT TPUPOIBI. TaKoro pojia MbICIH TECHEHITUM 00pa30M COTUKAIOT B3IVl dndepuHa co
B3rIsLIaMu Leresisi, y KOTOPOro paBo COOCTBEHHOCTH SIBJISLIOCH CAMBIM MEPBBIM 00 bEKTHUBHBIM
POSBJIEHNEM CBOOOIHOIO JyXa. 3apoxKIeHne IpaBa cOOCTBEHHOCTH l'erejib B IEPBYIO OUEPE/Ib
CBA3BIBAJI C MATEPUATBLHBIME TTPOSABICHUSIMI UHIUBUTyaIbHOM CBOOOIHOM BOJIM, HAIIPABICHHOM
Ha BeIM BHENIHero Mupa. Paccyxkjiasg 0 TaKOM SBJIEHHH KaK COOCTBEHHOCTb, OH Oy/IydH yMe-
PEHHBIM JTHOEpPAJIOM, KOHEUHO Ke, OTIaeT MPEANoUTeHne JaCTHON, BRIl €e OCHOBHBIE IIpe-
HMYIIECTBa, 110 cpaBHEHHUIO ¢ 00ieii |5, ¢. 308]. Crout HarmOMHNUTE, 9To ['eresib TakzKe BBICTYIIAJ
MPOTUB UJIEU OOIIEeil COOCTBEHHOCTH W BBIJIE/ISAJI TOJIBKO YaCTHYIO COOCTBEHHOCTDL, TIOCKO/IBKY B
npase cobcrBeHHOCTH ['eresib BUIE IPOsIBIIEHNE BOJIM €JIMHUIHOrO YesioBeka |1, c. 104|. Mzyuas
B3IJIsi/Ibl HEMEIKUX MJICaJINCTOB OTHOCUTEIBLHO IIpaBa cOOCTBEHHOCTH, UUYEepUH OTMEYaeT, 9T
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OH KaTeropuvecku He coryiaceH ¢ Puxre B TOM, UTO: IPABO COOCTBEHHOCTH TIOJyYIaeT CBOE U3-
HavaIbHOE ObITHE OT rocynapcerBa. OTHOBPEMEHHO ¢ 9TUM UWdepuH TeM He MeHee He OTPUIAET
TOrO, YTO TOJIBKO: «...3AKOH JIaeT JIMIAM JIeHCTBUTEIbHYIO coOcTBeHHOCTh> |4, ¢. 102|. Takum
obpazom YuuepuH rnpusHaBaJ TO, 9TO Ues O IpaBe COOCTBEHHOCTHU BBITEKAET U3 CaMOil IpUpo-
JIbl 9€JI0BEKA, TOBOPS OJTHOBPEMEHHO U O TOM, 9TO UCTHHHOE CBOE (DAKTUIECKOE U IOPUIUIECKOe
3aKperieHrne IpaBo cOOCTBEHHOCTH OOpeTaeT JIUIIb B TOCY/IapCTBE.
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